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Request For Proposals 

Measure M 5-Year Strategic Plan Fiscal Year 2021/2022-2025/2026 
 

The City/County Association of Governments of San Mateo County (C/CAG), a Joint Powers 

Agency comprised of each of the 20 cities and the County in San Mateo County, invites your 

firm to submit a proposal to develop a five year strategic plan for San Mateo County’s Measure M 

($10 Vehicle Registration Fee) for Fiscal Year 2022 to 2026. A detailed Scope of Work is described 

in Attachment A.  

 

Proposals must be received no later than 12:00 PM noon on Thursday, May 21, 2020. Late 

proposals shall be rejected. One (1) electronic version of the proposal document shall be 

submitted to the Project Manager by the closing date and time for receipt of proposals. 

Questions and responses on the RFP must be sent to: 
 

City/County Association of Governments of San Mateo County 

(C/CAG) 555 County Center, 5th Floor 

Redwood City, CA 

94063 

Attention: Kim Wever 

Phone: 650-599-1451 

E-mail: kwever@smcgov.org 

 

The RFP documents for this project are available for download on the C/CAG website at 

https://www.ccag.ca.gov/opportunities/rfpsrfqs/. Proposers are responsible for checking the 

website for any Addenda to this RFP. Responses should be submitted in accordance with the 

instructions set forth in the RFP. 

 

Note regarding the Public Records Act: 

 

Government Code Sections 6250 et seq., the California Public Records Act, defines a public 

record as any writing containing information relating to the conduct of the public business.  The 

Public Records Act provides that public records shall be disclosed upon written request and that 

any citizen has a right to inspect any public record unless the document is exempted from 

disclosure.  

 

Be advised that any contract that eventually arises from this Request For Proposals is a public 

record in its entirety. Also, all information submitted in response to this Request For Proposals is 

itself a public record without exception. Submission of any materials in response to this Request 

For Proposals constitutes a waiver by the submitting party of any claim that the information is 

protected from disclosure. By submitting materials, (1) you are consenting to release of such 

materials by C/CAG if requested under the Public Records Act without further notice to you and 

(2) you agree to indemnify and hold harmless C/CAG for release of such information. 
 

https://www.ccag.ca.gov/opportunities/rfpsrfqs/
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I. Submittal Requirements 
 
Consultants must submit one (1) electronic copy of the proposal. Each page shall be 8.5” x 11” or 

11” x 17”. Each page shall be sequentially numbered and a table of contents shall be provided. 

Each submittal shall be no more than 20 bound pages, excluding cover letter, title page, table of 

contents, resumes of key staff members, relevant experience and references. 

 

General Conditions 

 

1. This RFP does not commit C/CAG to award a contract or to pay any costs incurred by 

any Proposer in the preparation of a proposal in response to this RFP. 

2. Only one proposal will be accepted from any one person, partnership, corporation, or 

other entity; however, several alternatives may be included in one response. 
3. C/CAG reserves the right to accept or reject all proposals submitted, waive minor 

irregularities, request additional information, or revisions to offers, and negotiate with 

any or all Proposers. 
4. C/CAG reserves the right in its sole discretion not to enter into any contract as a result of 

this RFP. 
5.  If the selected Proposer fails to enter into a contract with C/CAG in a timely manner as 

determined by C/CAG, C/CAG reserves the right to reject the proposal and enter into a 

contract with the next highest scoring Proposer. 
 

Each submittal must include the following information: 
 

1. Cover Letter 

Provide a cover letter describing the consultant’s interest and commitment to the 

proposed project. The cover letter must include the name, title, address, phone number, 

and email address of the individual whom correspondence and other contacts should be 

directed during the selection process. The cover letter must be signed by an official 

authorized to solicit business and enter into contracts for the firm. Indicate whether there 

are any conflicts of interest, actual or apparent, that would limit the Proposer’s ability to 

provide the requested services and describe the plan for mitigating such conflicts. 

Acknowledge the receipt of this RFP and any Addendum to the RFP. Indicate that the 

proposal is a firm offer to enter into a contract to perform work related to this RFP for a 

period of 120 days from the due date for proposals. 
 

2. Title Page  

Proposals must include a title page that includes the RFP subject, the name of the  

Proposer’s firm, local address, telephone number, name of contact person, contact  

person’ email address, and the date. 

 

3. Table of Contents  

Proposals must include a table of contents that includes a clear identification of the  

material by section and page number. 
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4. Overview and Summary 

Provide a summary of the qualifications and benefits of selecting company to perform 

requested services. This section should clearly convey the Proposer’s understanding of 

the nature of the work and the general approach to be taken and identify any specific 

considerations. It should include, but not be limited to, the following: 

 

a. A discussion of the project’s purpose; 
b. A summary of proposed approach; and  
c. The assumptions made in selecting the approach. 

 

5. Work Plan 

This section should present a work plan for the tasks described in Attachment A, Scope 

of Work. The proposed work plan should: 

 

a. Discuss how the Proposer will conduct the identified task, identify deliverables, 

and propose a schedule. The proposal should discuss the tasks in sufficient detail 

to demonstrate a clear understanding of the project and component tasks. The 

proposal may include additional tasks or sub-tasks the Proposer believes 

necessary to accomplish the project goals. The schedule should show the expected 

sequence of tasks, subtasks and milestones. 
 

b. Elaborate on the Proposer’s strategy for building consensus among a large group 

of stakeholders including the 21 jurisdictions, who may have different interests. 
 

c. Provide a staffing plan for each task. Provide an organizational chart that shows 

roles and responsibilities of key personnel and reporting structure, including 

reporting and communication relationships between C/CAG, Proposer staff, and 

subcontractors, if any. The submittal shall designate a project manager who will 

provide a single point of contact for the management and coordination of all 

aspects of the work. The project manager shall be responsible for coordinating 

and tracking all deliverables, communication with the C/CAG program manager, 

and reporting of results and recommendations. Identify the task leads and backup 

individuals. All staff shall be clearly identified with their roles defined as well as 

their proposed work location during the program.   

 

d. Describe approach to managing resources and maintaining quality results. Include 

a description of the role of any subcontractors, their specific responsibilities, and 

how their work will be supervised to maintain quality results. 

 

e. Identify and explain any problem areas and/or potential obstacles (such as 

maintaining schedule, budget overruns, feasibility, etc.) to successful completion 

of the Scope of Work, attached as Attachment A. Discuss methods, formal and 

informal, that you will use to track and resolve these problems/obstacles during 

the project.  
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6. Cost Proposal 

Proposer shall provide a detailed cost proposal for the project. The cost estimate shall  

include personnel names, classifications, hourly rates, overhead rates, and any other cost  

items necessary to perform each of the tasks listed in the Scope of Work. A total cost  

shall then be summarized and presented.  

 

7. Qualifications 
Identify the qualifications of staff assigned to perform the work, whose expertise or  

experience addresses each of the specified needs. Identify the personnel, including 

subcontractor personnel. In an appendix, brief resumes of key staff shall be included.  

 

8. Experience and References 

Identify any past experience and history the firm has had performing similar Scope of 

Work, attached as Attachment A, within the past five (5) years. Provide a succinct 

description (one page maximum per project) of previous projects, indicating the project 

title, duration, budget, sponsoring agency and sponsor project manager, and roles 

played by individuals proposed for this project. Include the name of the agency for 

whom the work was performed, year performed, name of the contact person and their 

telephone number.     

 

• Provide a summary of all contracts your firm (including subcontractors) has held 

with C/CAG in the past three years, including a brief description of the scope of 

work, the contract amount, and date of execution. Performance on any C/CAG 

contract within the past three years may be considered as reference information or 

when past performance is included as an evaluation factor as noted in Proposal 

Evaluation. 
 

• Work Samples (minimum of 2) - Provide at least one sample of a written 

technical report or memo and one sample of material developed for a similar 

study effort. The samples must have been prepared by key members of the 

Proposer’s team and should identify the authors. The samples will be considered 

in evaluating firm and staff expertise and experience, and written presentation 

effectiveness. 

 

II. Period of Performance 
 

C/CAG staff anticipates the project will commence on or about July 2020, and to be 

completed no later than June 30, 2021. Final meetings and presentations to the C/CAG 

Committees and Board shall be made at the May and June 2021 meetings, respectively.  

 

III. Evaluation Criteria/Selection Process 
 
An initial assessment will be made to ensure that the submittal is compliant with the RFP 

requirements and contains the required forms and information.  An incomplete submittal 
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will be disqualified at the option of C/CAG.  The selection panel will then assess the 

technical quality of each submittal based on the technical evaluation criteria below.   

 

Program Understanding and Approach (40%) 

• Understanding of the program goals and requirements; 

• General approach to accomplish the program goals and objectives; 

• Ability to meet or exceed requirements as detailed in this RFP; 

• Organization of technical information and data; and 

• Logic, clarity of work plans (scope of work) and proposed schedule. 
 
Qualifications, Related Experience and References (40%) 

• Experience in performing work of a closely similar nature; 

• Experience working with public agencies and multiple stakeholders; 

• Demonstrated success of proposed approach/methodology in past or current 

similar projects; 

• Strength, stability, experience and technical competence and staff. 

• Results from reference checks 
 

Cost Effectiveness (15%) 

• Reasonableness of hourly rates;  

• Allocation of resources for each tasks and activities. 

 
Presentation and Communication Skills (5%) 

• Abilities to write and present both qualitative and quantitative information in a clear and 
illustrative manner; 

• Oral communication skills will be evaluated if interviews are held. 
 

 

Request for Best and Final Offer 

 

Following discussions, if held, Proposers on the “short list” will be given the opportunity to 

revise their written proposals to address the concerns raised during discussions through issuance 

by C/CAG of a Request for Best and Final Offer (BAFO). Following receipt of the BAFOs, the 

evaluation panel will evaluate the BAFOs against the evaluation criteria. 

 

C/CAG reserves the right to not convene oral interviews or discussions, and to make an award on 

the basis of initial proposals. Accordingly, each initial proposal should be submitted on the most 

favorable terms from a price and a technical viewpoint. References may be contacted at any 

point in the evaluation process.  

 

C/CAG reserves the right to consider consultant performance based on comments from 

submitted references. Experience and ability to perform work is a significant consideration.  

C/CAG may consider any other criteria it deems relevant, and the Selection Committee is free to 

make any recommendations it deems to be in the best interest of C/CAG. C/CAG reserves the 

right to reject all submittals, and not enter into any contract for the services described in the 

RFP. C/CAG also reserves the right to accept other than the submittals with the lowest costs and 
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to negotiate with proposers on a fair and equal basis when the best interests of C/CAG are 

served by doing so. C/CAG is not liable for any costs incurred by a company before entering 

into a formal contract. Costs of developing the submittal or any other such expenses incurred by 

a company in responding to the RFP, are entirely the responsibility of the company, and shall 

not be reimbursed in any manner by C/CAG. 

 

To withdraw a proposal, a company must submit a written request to C/CAG. After 

withdrawing a previously submitted proposal, a company may submit another proposal at any 

time up to the deadline for submitting proposals. C/CAG shall not accept any amendments, 

revisions, or alterations to proposals after the submittal deadline. 
 

IV. Schedule for Review Process 
 

Date Description 

April 24, 2020 Issue RFP 

May 4, 2020 at 5PM Closing Date/Time for Requests for Clarifications.  

May 21, 2020 at 12 

Noon 

Response to RFP Due 

June 2020  Consultant Selection Process.  Consultant interviews may be held 

(if necessary).  Consultants selected for interview must be 

available during the week of June 8th. 

Late June/ Early July 

2020 

Selected consultants will be notified 

July 9, 2020 Contract developed between C/CAG and consultant. Contract sent 

to Board for approval. 

Questions regarding the RFP can be directed to Kim Wever at (650) 599-1451 or 

kwever@smcgov.org  

 

 

Recommendation for Contract Award 

 

The panel will recommend the selected Proposer to the C/CAG Executive Director, based on their 

evaluation of the written proposals or oral interviews or discussions or BAFOs and oral 

interviews or discussions (if held). The Executive Director will review the recommendation and, 

if she agrees, staff will forward the recommendation to the C/CAG Board of Directors which 

authorizes award. 

 

 

Attachments: 

Attachment A: Scope of Work 

Attachment B: Sample Agreement 



 

 

Attachment A: Scope of Work 
 
Background 
 

The City/County Association of Governments of San Mateo County (C/CAG) sponsors and 

manages Measure M, the annual ten dollars ($10) vehicle registration fee approved by the voters 

of San Mateo County in 2010 for transportation-related congestion and water pollution 

mitigation programs. It was estimated that Measure M would generate approximately $6.7 

million annually and $167 million total over the 25-year period between May 2011 and May 

2036.  Per the Expenditure Plan, 50% of the net proceeds will be allocated to cities/County for 

local streets and roads, and the remaining 50% will be used for Countywide Transportation 

Programs. These programs include transit operations/senior mobility, intelligent transportation 

system (ITS)/Smart Corridors, safe routes to school (SRTS), and stormwater pollution 

prevention.     

 

In March 2011, the C/CAG Board approved the initial five-year Implementation Plan for fiscal 

years 2011 to 2016. Then in May 2016, the Board adopted Resolution 16-11 approving the 

second and current Measure M five-year Implementation Plan for fiscal year 2017 through fiscal 

year 2021, which can be found at https://www.ccag.ca.gov/wp-content/uploads/2014/05/Final-

FY-17-21-Measure-M-Implementation-Plan.pdf  

 

The current plan provides an estimate of funds to be allocated to jurisdictions for local streets 

and roads, as well as establishes allocation percentages for administration and the countywide 

transportation programs. The allocations for the Countywide Transportation Programs were 

originally derived based on anticipated needs and estimated implementation cost to fund each 

respective programs and projects, annually and over the five-year implementation period. It was 

envisioned that the Countywide Transportation Programs be re-evaluated at the end of every five 

years to determine whether the initial funding allocations were adequate, and whether 

adjustments are needed based on the actual expenditures incurred. 

 

C/CAG seeks to retain a consultant team (Consultant) to assist with developing a strategic plan 

to evaluate the current plan as well as document the next Measure M 5-Year Implementation 

Plan for fiscal year 2022 through fiscal year 2026. 

 

Scope of Work  

 

The Scope of Work for the Strategic Plan Consultant may include, but is not limited to: 

 

Key Deliverables 

 

1. Current Program Performance Assessment  

a. Areas of Success 

b. Areas of Improvement/Gap Analysis 

c. Future Opportunities 

2. Establish program vision, goals, and performance measures  

3. Develop program strategies and priorities 

https://www.ccag.ca.gov/wp-content/uploads/2014/05/Final-FY-17-21-Measure-M-Implementation-Plan.pdf
https://www.ccag.ca.gov/wp-content/uploads/2014/05/Final-FY-17-21-Measure-M-Implementation-Plan.pdf


 

 

4. Document Measure M 5-Year Implementation Plan for Fiscal Year 2022-2026 

 

Tasks and Activities 

 

Consultant shall lead all the tasks listed below including providing all project management 

activities to support each of the tasks. 

 

Task 1: Project Administration and Meetings 

 

The Strategic Plan Consultant shall schedule and provide agendas, meeting materials, and 

minutes for meetings with C/CAG staff who will provide project direction. The Consultant shall 

provide monthly progress reports and invoices for work completed during the prior month.  

 

Task 1 Deliverables:   

1. Project Kick-off Meeting  
2. Focused Meetings with agendas, materials, and minutes 
3. Weekly project management meeting agendas and action items 

 

Task 2: Current Program Performance Assessment 

 

The Consultant shall develop a current program assessment report to evaluate the success and 

performance of Measure M programs through June 30, 2020. Consultant will meet and work 

with program managers and jurisdictions. These meetings and discussions will aim to document 

successful aspects of each program as well as areas of improvement. In addition, the consultant 

shall compile a list of challenges faced by jurisdictions and countywide program managers. 

Finally, the consultant will recommend a list of future opportunities that the overall program 

should explore.  

 

Task 2 Deliverables:   

1. Draft Program Assessment Report 

2. Summary of meetings, interviews and action items 

3. Final Program Assessment Report 

 

Task 3: Program Visioning, Goal Setting, and Performance Measures 

 

The Measure M Expenditure Plan approved by the voters stated that up to 5% of the proceeds is 

allocated for administration, 50% of the net revenue is dedicated for the Local Streets and Roads 

category.  The remaining 50% of the net revenue is allocated to the Countywide Transportation 

Programs, which includes the following programs: Transit Operations and/or Senior 

Transportation, Intelligent Transportation System (ITS) and Smart Corridors, Safe Routes to 

Schools (SR2S), and National Pollutant Discharge Elimination System (NPDES) and Municipal 

Regional Permit.  

 

The Consultant shall work with the various program managers to craft a meaningful vision 

statement under each of the categories. The Consultant will guide the program staff and 



 

 

stakeholders to establish realistic goals and objectives. The strategic goals are intended to be 

general, outcome-oriented, and long-term goals for the program.  The goals also aim to address 

broad impacts desired by the program. The objectives should reflect the outcomes that the 

program is seeking to achieve.   

 

Further, the Consultant shall identify future performance measures and criteria that can indicate 

progress towards accomplishing the program objectives, both on an annual basis and at the end 

of a five-year period. The Consultant shall document available data and data sources for 

performance analysis, in addition to recommending any additional data collection as necessary. 

The Consultant shall identify any costs associated with conducting the ongoing performance 

analysis, if applicable.  

 

Task 3 Deliverables: 

1. Draft report summarizing the program vision, strategic goals and performance measures 

2. Final report summarizing the program’s vision, strategic goals and performance measures 

 

Task 4: Development of Strategies  

 

The Consultant will develop strategies to attain and meet the programs goals and objectives. The 

list of strategies should be ranked to help establish priorities and needs for each program. For 

each strategy, the Consultant should include estimated cost and timeline. In addition, each 

strategy should explain who would lead the implementation of the strategy as well as identify 

any opportunities for partnering with others.  

 

Upon researching other jurisdictions’ and agencies’ policies and procedures to implement timely 

use of funds, the Consultant shall develop recommended guidelines to improve the delivery of 

Measure M projects.  

Task 4 Deliverables: 

1. Draft program strategies memo 

2. Final program strategies memo 

 

Task 5: Documentation of Measure M 5-Year Implementation Plan for Fiscal Year 2022-

2026 

 

The Consultant will compile the findings from the current programs performance assessment 

report, the identified goals and objectives, and recommended strategies to create the 

implementation plan. The final document should include an executive summary, an 

implementation schedule and budget, and any other tools and resources needed. Consultant will 

assist C/CAG staff with presenting final documentation to the C/CAG Board for approval.  

 

Task 5 Deliverables: 

1. Draft Measure M 5-Year Implementation Plan 

2. Final Measure M 5-Year Implementation Plan 



 

 

 

Task 6: Optional Tasks As Needed 

 

As needed and only upon prior approval from the C/CAG project managers, optional tasks as 

assigned may include but are not limited to: 

• Assist with implementation of the strategic plan 

• Prepare annual updates to the strategic plan 

• Assist with evaluating the annual performance measures 

 

Task 6 Deliverables: 

To be determined 

 

 
 
 
 
 
 
 
  



 

 

Attachment B: Sample Agreement 
 

AGREEMENT BETWEEN  

CITY/COUNTY ASSOCIATION OF GOVERNMENTS OF SAN MATEO COUNTY  

AND  

[CONSULTANT NAME] 

 

 

 

This Agreement entered this [DAY] of [MONTH], [YEAR], by and between the 

CITY/COUNTY ASSOCIATION OF GOVERNMENTS OF SAN MATEO COUNTY, a joint 

powers agency whose members include the County of San Mateo and the twenty incorporated cities 

and towns within San Mateo County, hereinafter called “C/CAG,” and [CONSULTANT NAME], 

hereinafter called “Consultant.” 

 

 WHEREAS, C/CAG, is the Congestion Management Agency for San Mateo County 

[OR OTHERWISE DESCRIBE APPLICABLE C/CAG ROLE]; and 

 

WHEREAS, C/CAG has determined assistance is needed to develop a five year strategic 

plan for Measure M ($10 vehicle registration fee) for fiscal year 2020 to 2026; and  

 

WHEREAS, the purpose of the Measure M 5-Year Strategic Plan, herein referred to as 

the “PROJECT”, is to make all necessary tasks and activities to develop the plan; and 

 

 WHEREAS, C/CAG has determined that Consultant has the requisite qualifications to 

perform this work; and 

 

WHEREAS, the total amount available to Consultant under this Agreement is not to 

exceed $[AMOUNT]; and 

 

WHEREAS, [ADJUST THIS CLAUSE AS NECESSARY] by adoption of 

[RESOLUTION #], the C/CAG Board of Directors approved the [PROGRAM/PROJECT] and 

authorized the C/CAG Chair to execute agreements with Consultant to provide [NATURE OF 

SERVICES] to assist C/CAG and its 21 member agencies for [X]-year terms, and further authorize 

the C/CAG Executive Director to negotiate final terms, subject to legal counsel review prior to 

execution by the C/CAG Chair, in a cumulative amount not to exceed $[AMOUNT]. 

 

NOW, THEREFORE, IT IS HEREBY AGREED by the parties as follows: 

 

1. Services to be provided by Consultant.  In consideration of the payments hereinafter set 

forth, Consultant shall provide services consistent with Exhibit B and agreed to perform 

under Attachment B, attached hereto (the “Services”).  

 

2. Payments.  In consideration of the services rendered with all terms, conditions, and 

specifications set forth herein, in Exhibit A and Exhibit B, and in any subsequent task 



 

 

orders executed under the governance of this agreement, C/CAG shall reimburse 

Consultant on a time and materials basis. The aggregate total amount of payment by 

C/CAG to Consultant for services shall not exceed [COST, SPELLED OUT] ($[COST, 

NUMBER]) for Services provided during the Contract Term set forth below. It is 

understood and agreed that there is no guarantee, either expressed or implied that this 

dollar amount will be authorized under this contract through task orders. Payments shall 

be made to Consultant monthly based on an invoice submitted by Consultant that has 

been reviewed and approved by the project sponsor and identifies expenditures and 

describes services performed. C/CAG shall have the right to receive, upon request, 

documentation substantiating charges billed to C/CAG. 

 

3. Contract Materials.  At the end of this Agreement, or in the event of termination, all 

finished or unfinished documents, data, studies, maps, photographs, reports, and other 

written materials (collectively referred to as “contract materials”) prepared by Consultant 

under this Agreement shall become the property of C/CAG and shall be promptly 

delivered to C/CAG. Upon termination, Consultant may make and retain a copy of such 

contract materials if permitted by law. 
 

4. Relationship of the Parties.  It is understood that Consultant is an Independent 

Consultant and this Agreement is not intended to, and shall not be construed to, create the 

relationship of agent, servant, employee, partnership, joint venture or association, or any 

other relationship whatsoever other than that of Independent Consultant.  
 

5. Non-Assignability.  Consultant shall not assign this Agreement or any portion thereof to 

a third party, or subcontract with a third party, without the prior written consent of the 

C/CAG Executive Director.  Any such assignment or subcontract without the C/CAG 

Executive Director’s prior written consent shall give C/CAG the right to automatically 

and immediately terminate this Agreement without penalty or advance notice. 
 

6. Contract Term/Termination.  This Agreement shall be in effect as of [DATE] and shall 

terminate on [DATE]; provided, however, the C/CAG Chairperson may terminate this 

Agreement at any time for any reason by providing 30 days’ notice to Consultant. 

Termination will be effective on the date specified in the notice. In the event of 

termination under this paragraph, Consultant shall be paid for all services provided to the 

date of termination, subject to availability of funding.  Such payment shall be that 

prorated portion of the full payment determined by comparing the work completed to the 

work required by the Agreement. 

 

7. Hold Harmless/Indemnity.   
 

a. General.  Consultant shall indemnify and save harmless C/CAG and its officers, 

agents, employees, and servants from all claims, suits, or actions of every name, 

kind, and description resulting from this Agreement, the performance of any work 

or services required of Consultant under this Agreement, or payments made 

pursuant to this Agreement brought for, or on account of, any of the following: 

(A) injuries to or death of any person, including Consultant or its 

employees/officers/agents; (B) damage to any property of any kind whatsoever 



 

 

and to whomsoever belonging; (C) any sanctions, penalties, or claims of damages 

resulting from Consultant’s failure to comply, if applicable, with the requirements 

set forth in the Health Insurance Portability and Accountability Act of 1996 

(HIPAA) and all Federal regulations promulgated thereunder, as amended; or (D) 

any other loss or cost, including but not limited to that caused by the concurrent 

active or passive negligence of C/CAG and/or its officers, agents, employees, or 

servants. However, Consultant’s duty to indemnify and save harmless under this 

Section shall not apply to injuries or damage for which C/CAG has been found in 

a court of competent jurisdiction to be solely liable by reason of its own 

negligence or willful misconduct. The duty of Consultant to indemnify and save 

harmless as set forth by this Section shall include the duty to defend as set forth in 

Section 2778 of the California Civil Code. 

 

The duty to indemnify and save harmless as set forth herein shall include the duty 

to defend as set forth in Section 2778 of the California Civil Code. 

 

b. Intellectual Property.  Consultant hereby certifies that it owns, controls, and/or 

licenses and retains all right, title, and/or interest in and to any intellectual 

property it uses in relation to this Agreement, including the design, look, feel, 

features, source code, content, and/or other technology relating to any part of the 

services it provides under this Agreement and including all related patents, 

inventions, trademarks, and copyrights, all applications therefor, and all trade 

names, service marks, know how, and trade secrets (collectively referred to as “IP 

Rights”) except as otherwise noted by this Agreement. 

 

Consultant warrants that the services it provides under this Agreement do not 

infringe, violate, trespass, or constitute the unauthorized use or misappropriation 

of any IP Rights of any third party. Consultant shall defend, indemnify, and hold 

harmless C/CAG from and against all liabilities, costs, damages, losses, and 

expenses (including reasonable attorney fees) arising out of or related to any 

claim by a third party that the services provided under this Agreement infringe or 

violate any third-party’s IP Rights provided any such right is enforceable in the 

United States. Consultant’s duty to defend, indemnify, and hold harmless under 

this Section applies only provided that: (a) C/CAG notifies Consultant promptly 

in writing of any notice of any such third-party claim; (b) C/CAG cooperates with 

Consultant, at Consultant’s expense, in all reasonable respects in connection with 

the investigation and defense of any such third-party claim; (c) Consultant retains 

sole control of the defense of any action on any such claim and all negotiations 

for its settlement or compromise (provided Consultant shall not have the right to 

settle any criminal action, suit, or proceeding without C/CAG’s prior written 

consent, not to be unreasonably withheld, and provided further that any settlement 

permitted under this Section shall not impose any financial or other obligation on 

C/CAG, impair any right of C/CAG, or contain any stipulation, admission, or 

acknowledgement of wrongdoing on the part of C/CAG without C/CAG’s prior 

written consent, not to be unreasonably withheld); and (d) should services under 

this Agreement become, or in Consultant’s opinion be likely to become, the 



 

 

subject of such a claim, or in the event such a third party claim or threatened 

claim causes C/CAG’s reasonable use of the services under this Agreement to be 

seriously endangered or disrupted, Consultant shall, at Consultant’s option and 

expense, either: (i) procure for C/CAG the right to continue using the services 

without infringement or (ii) replace or modify the services so that they become 

non-infringing but remain functionally equivalent. 

 

Notwithstanding anything in this Section to the contrary, Consultant will have no 

obligation or liability to C/CAG under this Section to the extent any otherwise 

covered claim is based upon: (a) any aspects of the services under this Agreement 

which have been modified by or for C/CAG (other than modification performed 

by, or at the direction of, Consultant) in such a way as to cause the alleged 

infringement at issue; and/or (b) any aspects of the services under this Agreement 

which have been used by C/CAG in a manner prohibited by this Agreement. 

 

The duty of Consultant to indemnify and save harmless as set forth by this Section 

shall include the duty to defend as set forth in Section 2778 of the California Civil 

Code. 

 

8. Insurance.  

 

a. General Requirements.  Consultant or its subconsultants performing the services 

on behalf of Consultant shall not commence work under this Agreement until all 

insurance required under this section has been obtained.  Consultant shall use 

diligence to obtain such insurance.  Consultant shall furnish C/CAG with 

Certificates of Insurance evidencing the required coverage and there shall be a 

specific contractual liability endorsement extending Consultant’s coverage to 

include the contractual liability assumed by Consultant pursuant to this 

Agreement. These Certificates shall specify or be endorsed to provide that thirty 

(30) days’ notice must be given, in writing, to C/CAG of any pending change in 

the limits of liability or of non-renewal, cancellation, or modification of the 

policy. 

 

b. Workers’ Compensation and Employer Liability Insurance.  Consultant shall have 

in effect, during the entire life of this Agreement, Workers’ Compensation and 

Employer Liability Insurance providing full statutory coverage. In signing this 

Agreement, Consultant certifies, as required by Section 1861 of the California 

Labor Code, that (a) it is aware of the provisions of Section 3700 of the California 

Labor Code, which require every employer to be insured against liability for 

workers’ compensation or to undertake self-insurance in accordance with the 

provisions of the Labor Code, and (b) it will comply with such provisions before 

commencing the performance of work under this Agreement. 
 

c. Liability Insurance.  Consultant shall take out and maintain during the life of this 

Agreement such Bodily Injury Liability and Property Damage Liability Insurance 

as shall protect Consultant, its employees, officers and agents while performing 



 

 

work covered by this Agreement from any and all claims for damages for bodily 

injury, including accidental death, as well as any and all claims for property 

damage that may arise from Consultant’s operations under this Agreement, 

whether such operations be by Consultant or by any sub-consultant or by anyone 

directly or indirectly employed by either of them. Such insurance shall be 

combined single limit bodily injury and property damage for each occurrence and 

shall be not less than $1,000,000 unless another amount is specified below and 

shows approval by C/CAG Staff. 
 

d. Insurance Limits; Insured Entities; Breach.  Required insurance shall include: 
   
  Required Approval by 
    Amount C/CAG Staff 
     if under 
   $ 1,000,000  

 1.  Comprehensive General Liability $ 1,000,000 ___________  

 2.  Workers’ Compensation $ Statutory   ___________ 

 3.  Professional Liability $1,000,000  ___________  

 4.  Motor Vehicle Liability $1,000,000  ___________ 

 

 C/CAG and its officers, agents, employees and servants shall be named as 

additional insured on any such policies of insurance, which shall also contain a 

provision that the insurance afforded thereby to C/CAG, its officers, agents, 

employees, and servants shall be primary insurance to the full limits of liability of 

the policy, and that if C/CAG, or its officers, agents, employees, and servants 

have other insurance against a loss covered by such a policy, such other insurance 

shall be excess insurance only. 

 

In the event of the breach of any provision of this section, or in the event any 

notice is received which indicates any required insurance coverage will be 

diminished or canceled, the C/CAG Chairperson, at his/her option, may, 

notwithstanding any other provision of this Agreement to the contrary, 

immediately declare a material breach of this Agreement and suspend all further 

work and payment pursuant to this Agreement. 

 

9. Compliance with All Laws.  Consultant shall at all times comply with all applicable 

federal, state, San Mateo County, and municipal laws, ordinances, and regulations, 

including without limitation those regarding services to disabled persons, including any 

requirements of Section 504 of the Rehabilitation Act of 1973.  In the event of a conflict 

between the terms of this Agreement and any applicable State, Federal, San Mateo 

County, or municipal law or regulation, the requirements of the applicable law or 

regulation will take precedence over the requirements set forth in this Agreement.  

Consultant will timely and accurately complete, sign, and submit all necessary 

documentation of compliance. 

 



 

 

10. Non-discrimination.  Consultant and any subconsultants performing the services on 

behalf of Consultant shall not discriminate or permit discrimination against any person or 

group of persons on the basis of race, color, religion, national origin or ancestry, age, sex, 

sexual orientation, marital status, pregnancy, childbirth or related conditions, medical 

condition, mental or physical disability or veteran’s status, or in any manner prohibited 

by federal, state or local laws. 

 

11. Substitutions.  If particular persons or classifications are identified in Exhibit A as 

working on this Agreement, Consultant will not assign others to work in their place 

without the prior written consent of the C/CAG Executive Director. Any substitution 

shall be with a person or classification of commensurate experience and knowledge 

unless otherwise authorized by the C/CAG Executive Director. 
 

12. Sole Property of C/CAG.  Work products of Consultant which are delivered under this 

Agreement or which are developed, produced and paid for under this Agreement, shall be 

and become the property of C/CAG. Consultant shall not be liable for C/CAG’s use, 

modification or re-use of products without Consultant’s participation or for purpose other 

than those specifically intendent pursuant to this Agreement. 

 

13. Record Retention; Right to Monitor and Audit.   
 

a. Consultant shall maintain all required records relating to services provided under 

this Agreement for three (3) years after C/CAG makes final payment and all other 

pending matters are closed, and Consultant shall be subject to the examination 

and/or audit by C/CAG, a Federal grantor agency, and the State of California. 

 

b. Consultant shall comply with all program and fiscal reporting requirements set 

forth by applicable Federal, State, and local agencies and as required by C/CAG. 
 

c. Consultant agrees upon reasonable notice to provide to C/CAG, to any Federal or 

State department having monitoring or review authority, to C/CAG’s authorized 

representative, and/or to any of their respective audit agencies access to and the 

right to examine all records and documents necessary to determine compliance 

with relevant Federal, State, and local statutes, rules, and regulations, to determine 

compliance with this Agreement, and to evaluate the quality, appropriateness, and 

timeliness of services performed. 

 

14. Permits/Licenses.  If any license, permit, or approval is required to perform the work or 

services required by this Agreement, Consultant bears the responsibility to obtain said 

license, permit, or approval from the relevant agency at Consultant’s own expense prior 

to commencement of said work/services. Failure to do so will result in forfeit of any right 

to compensation under this Agreement.   

 

15. Merger Clause; Amendments.  This Agreement, including Exhibits A and B attached 

hereto and incorporated herein by reference, constitutes the sole agreement of the parties 

hereto regarding the matters covered in this Agreement, and correctly states the rights, 

duties and obligations of each party as of the document’s date. Any prior agreement, 



 

 

promises, negotiations or representations between the parties not expressly stated in this 

Agreement are not binding. All subsequent amendments shall be in writing and signed by 

the C/CAG Chair. In the event of a conflict between the terms, conditions or 

specifications set forth herein and those in Exhibit A or B attached hereto, the terms, 

conditions or specifications set forth herein shall prevail. 

 

16. Governing Law.  This Agreement shall be governed by the laws of the State of 

California, without regard to its choice of law rules, and any suit or action initiated by 

either party shall be brought in the County of San Mateo, California. 

 

17. Notices.  All notices hereby required under this agreement shall be in writing and 

delivered in person or sent by certified mail, postage prepaid and addressed as follows: 

 

  

City/County Association of Governments of San Mateo County 

555 County Center, 5th Floor 

Redwood City, CA  94063 

Attention: [NAME] 

 

Notices required to be given to Consultant shall be addressed as follows: 

 

[CONSULTANT NAME] 

[ADDRESS] 

[ADDRESS] 

Attention: [NAME] 

 

  



 

 

IN WITNESS WHEREOF, the parties hereto have affixed their hands on the day and year first 

above written. 

 

[NAME] (Consultant) 

 

 

By   ________________________________________  ________________________ 

  Date 

 

 

 

City/County Association of Governments of San Mateo County (C/CAG) 

 

 

By         

 Marie Chuang Date 

 C/CAG Chair 

 

 

 

By                                 

       Melissa Andrikopoulos                                                                  Date 

       C/CAG Legal Counsel                   

 



 

 

Exhibit A 

 

CONSULTANT BILLING RATES 

 

Hourly billing rates and staff for CONSULTANT and SUBCONSULTANT(S) are included on 

the following pages. 

 

 



 

 

Exhibit B 

 

SCOPE OF WORK 

 

 


