
JOINT PO\ilERS AGREEMENT
Continuing Establishment of the City/County Association of Governments

THIS AGREEMENT, by and between the COUNTY OF SANI MATEO (hereinafter refened

to as "County") and those cities within the County of San Mateo who become signatories to this

agreement (hereinafter referred to as "Cities" or "Cþ" as the context requires), is made in light of

the following recitals :

A. The County and the Cities have authority to perform a variety of functions in their

respective commr¡nities and desire to establish a City/County Association ofGovemments (C/CAG)

within the County of San Mateo whereþ the parties will prepare, review, adopt, monitor and

facilitate implementation by the member agencies county-wide state mandated plans as specified in

3(c) betow. Local land-use decisions, except as they a¡e affected by state-mandated county-wide

plans, will remain solely within the cognizant local jurisdiction.

B. The parties a¡e authorized to contract with each other for the joint exercise of any

common power pursuant to Government Code Sections 6500 through 6518.

NO\ry, THEREFORE, the County and the Cities, in consideration of the mutual promises

and agreements contained herein, AGREE AS FOLLOIVS:

Countv. parties hereby create an entity to be known as the City/County Association of

1.

The
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Govemments of San Mateo County (hereinafter referred to as "C/CAG") forthe preparatior¡ review,

adoption, monitoring and facilitation of implementation by the member agencies of county-wide

state mandated plans. C/CAG shall be an entþ which is separate from the parties to this agreement

and shall be responsible for the administration of this agreement. Except as provided herein, the

debts, liabilities, and obtigations of C/CAG shall be the debts, liabilities, and obligations ofthe entrty

and not the debts, liabilities, and/or obligations of the parties to this agreement.

C/CAG shall have the power and is authorized to do any or all of the following:

(a) To make and enter contracts;

(b) To employ agents and emPloYees;

(c) To lease, maintain, manage, acquire, construct or operate any building, works or

improvements;

To acquire, hold, or dispose of property;

To incur debts, liabilities, or obligations;

To sue and be sued in its own n¡rme;

2. Boud of Directors. The Board ofthe City/County Association of Governments

of San Mateo County (C/CAG) shall consist of a member of the City Council of each participating

City to be selected by that City and one (l) member of the Board of Supervisors to be selected bythe

Board of Supervisors. Each City Council and the Board of Supervisors may select one (l) alternate

member from its body who shall participate when the regular member is absent. In addition, there

shall be two (2) non-voting ex-offrcio members: a representative of the San Mateo County Transit

District Board of Directors selected by the Boa¡d of Directors and a representative of the San Mateo

County Transportation Authority selected by the Authority. Additional Ex-Officio members may tre

(d)

(e)

(Ð
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established by Board action in accordance with the special votine procedures identified in 4 (c).

Regular attendance by the designated representative or altemate at the C/CAG Boa¡d and Committee

meetings shall be encouraged by the C/CAG Boa¡d and member agencies.

3. Purooses and Activities. C/CAG is established to fulfill the following puÌposes

operating through the Board of Directors for control, direction, and administration:

(a) Plan, organize, and maintain the work of C/CAG and be responsible for its

overall oPeration.

(b) Advise City Councils and the Boa¡d of Supervison of all significant activities of

C/CAG.

(c) Prepare, review, adopt, monitor and facilitate implementation by the member

agencies the following state-mandated county-wide plans:

(l) Congestion Management Plan (as the designated Congestion

Management Agency including enforcing compliance with the

Congestion Management Plan);

(2) Integrated Solid Waste Management Plan (as the designated Local Task

Force);

(3) Airport Land Use Plan (as the designated Airport Land Use

Commission);

(4) Hazardous Waste Management Plan;

(5) NPDES - Stormwater Management Plan.

(d) Perform such additional county-wide planning activities as

approved by or directed by twoahirds (2/3) of the members
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representing two-third s (213)of the population ofthe County. Final

adoption of any such plans shall only be after the plan has been

introduced at a prior meeting held at least twenty-five (25) days

ea¡lier.

(e) Perform any additional County-Wide activities as set forth in this agreement

(Sections2Q 21, 22, 23, 21, 25, and 2Q.

(Ð Utilize and establish advisory committees wherever necess¿¡ry, including but not

limited to:

(l) Airport Land Use Committee

(2) Congestion Management and Envì¡onmeatal Quality Committee

(3) Congestion Management Plan (CMP) Technical Advisory Committee

(4) Solid Waste Advisory Committee (Local Task Force)

(5) Hazardous Waste Management Plan Advisory Committee

(6) Bikeways and Pedestrian Advisory Committee

(7) Finance Committee

(8) NPDES Committee

(9) NPDES Technical Advisory Committee

(10) LegislativeCommitæe

QI) Resource Managemcnt and Clìmote ProtectÛon Commilt¿e

(12) C/CAG Investmcnt Conmìüee

Committees may be established by Board action in accordance withthe special

votins orocedures identified in 4 (c). Commìftee membership may include

persons who a¡e not members of the Board of Directors, including other elected
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offrcials or public members.

(g) 
lO"O, 

ByJaws and such other rules of procedure as may be deemed necessary.

fhe duties, responsibilities or obligations of C/CAG, as set forth in this

Agreement, are not intended, and shall not be interpreted, to expand or diminish any legal duties,

responsibilities or obligations that any city or county member of C/CAG has, or may in the future

have, under any provision of State or Federal law.

Notrvithstanding anything to the contrary in any other provision of this

Agreement, C/CAG shall have no authority and/ or obligation to implement or enforce the provisions

of any County-wide planexcept when C/CAG is functioning as an agency specificallydesignatedby

state or federal law as having the authority and/ or obligation to implement or enforce such County-

wide plan

4. Votine Procedures. The parties intend to strive for consensus following full

discussion but in the event consensus cannot be reached the following voting procedures shall be

utilized.

(b)

(a)

(c)

A quorum shall consist of at least a majority of the voting members and shall be

required for all meetings of C/CAG.

All decisions and actions shall be by majority vote of those present unless the

decision involves the adoption of a county-wide plan or any one (l) member

requests the use of the special votins procedures hereinafter set forth.

The special voting procedures shall be utilized upon the request ofany one (1)

member. Addition of Ex-Offrcio members to the Board, the establishment of

CommÍfrees, and the hnal adoption of county-wide plans shall require the
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special voting procedures. Special voting procedures shall be as follows: for a

motion to be successful it must receive the votes of a majority of the members

representing a majority of the population of the County. tn determining the

population of local governments, the population shall be utilized as set forth in a

resolution adopted by the Board of Directors pursuant to Section 19.

5. Budqet. The Boa¡d annuatly shatl adopt, by a date C/CAG designates by

resolution, an operating budget for C/CAG setting forth anticipated expenses, financing sources and

proposed service levels necessary to carry out the purposes ofthis agreement. C/CAG shall establish

its fiscal year by resolution. Immediately after approving the annual budget, the Board shall

recommend the budgetto the governing bodies ofthe members forthepurpose of securing fromeach

ofthem contributions and/or appropriations in accordance with each party's obligations as set forth in

Section 6 betow. It is expressly agreed and understood that the Board has no authority to bind any

governing boa¡d to make the recommended contribution and/or appropriation and that this decision

rests solely with each governing body. Each party shall deposit its monetary contribution to the

budget with the C/CAG Treasurer on or before the date C/CAG designates by resolution.

6. Contribution of Perties. In consideration of the mutual promises contained

herein, the parties agree that they shall make the following annual contributions towa¡ds maintaining

the program of C/CAG.

Each member's contribution shall be its pro-rata share ofthe revenue needed for

the annual budget as adopted by the Boa¡d of Directors. The pro-rata sha¡e of each agency shall be

based upon its population as set forth in a resolution adopted by the Boa¡d of Directors pursuant to
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Section 19. By use of the special voting procedwes under special circumstances the Board of

Directors may waive contributions. If a member fails to pay its annual contribution, it shall forfeit its

voting rights as provided in Paragraph l0 and there shall be no further recourse against it for

nonpayment.

7. Tre¡surer. The Board of Directors shall select a Treasurer from one of its

member entities who shall be the depository and have custody of all the money and propefy of

C/CAG from whatever source. The duties of the C/CAG Treasurer shall include those set forth in

the Government Code Section 6500 et seq., Joint Exercise of Powers.

8. Controller. The Boa¡d of Directors shall select a Controller from one of its

member entities who shall perform the functions of auditor and/or controller for C/CAG. The

duties of the C/CAG Conuoller shall include those set forth in Government Code Section 6500 et

seq., Joint Exercise of Powers.

9. St¡fIins. It is understood that C/CAG may require the support of its own

administrative staff. When deemed necessary, the Board of Directors may employ an Executive

Director. The Boa¡d shall have responsibility for all employment decisions regarding said Executive

Director who shall serve at the pleasure of the Boa¡d of Directors.

The Executive Director shall be responsible for the day-to-day administration of

C/CAG under the direction of the Board of Directors. The Executive Director shall seek advice and

assistance from the Administrators'Advisory Committee. The Executive Director shall have the

authority to employ administrative staff consistent with the approved budget of C/CAG.
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There shall be an Administrators'Advisory Committee. The Committee will be

advisory to the C/CAG Boa¡d of Directors and Executive Director to assist them to most effectively

accomplish the objectives of C/CAG by giving advice on agenda maffers, monitoring outcomes of

activities, assisting with identifring and allocating resources, and communicating withall members.

The Committee members shall be: the Cþ Managers from cities that contract staffto C/CAG, the

County Manager, the General Manager of SamTrans, one (l) City Manager appointed by the Cþ

Managers'Association, and, the Chair and Vice-Chair(s/ and Legal Counsel of C/CAG as ex-offrcio

members. Committee Chairs and staff who have items for discussion at the Commitæe will be

invited to participate. The defrnition and membenhip of this Committee may be revised by Board

action in accordance with the special voting procedures identified in 4 (c).

It is understood that C/CAG may employ personnel, utilize existing County,

SamTrans or City staff, or retain professional consultants to perform any necessary staffwork in

meeting its goals and objectives. It is further understood that no County, SamTrans or Cþ staffwill

be utilized without the consent of the employing agency.

10. Withdr¡w¡l. Any pafy may withdraw from this agreement by filing written

notice of intention to do so with the Chair ofthe governing board by September 30th of each year, or

by another date C/CAG designates by resolution. The rights and obligations of such party shall

terminate at the end of the first full fiscal year for which the withdrawing parly has made its

contribution following such notice having been given. The withdrawal of any party from this

agreement shall in no way affect the rights and obligations of the remaining parties. If a pary

withdraws from this agreement, such pafy shall not be entitled to the retum of any funds contributed

to C/CAG nor to the retum in cash or in kind of any materials or supplies until termination of this
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agreement. If a party fails to make its contribution in accordance with Section 6 of this agreement,

that agency shall forfeit its voting rights druing the period of such non-payment. However, ifone of

the Cities or the County wishes to rejoin after forfeiting its membership by non-payment of its

conûibution, it may do so by paying the designated amount.

I l. Tcrmin¡tion rnd Disnosition of Prooertv. This agreement shall be deemed

terminated when the number of Cities participating in this agrcement contain less than a majority of

the population ofthe County, or at€ fewer than eleven (l l) in number. Upon termination, equipment

and all other assets shall be distributed to the parties hereto in proportion to the contributions ofthe

parties during the life of C/CAG including distribution to parties which may have withdrawn at an

ea¡lier date. Upon termination, any surplus money on hand shall be retumed to the parties in

proportion to the contributions of the parties during the life of C/CAG including distribution to

parties which may have withdrawn at an ea¡lier date.

12. Elfectivc D¡te/Termimtion Drte. This agreement shall be effective onJuly l,

201l,or upon its execution by the County and by at least eleven (l I ) cities representing the majority

of the population of the County, whichever is later. This agreement shall continuc ot least untìl

December l, 2015, and therealter shall continue until terminaled punuant to Section 1l olthis

agreenent,

13. Meetinss. Monthly meetings of the C/CAG Board of Directors shall be held in

accordance with the Brown Act, Government Code Section 54950 et seq. The Board of Directors

shall establish a regular time and place for the required meetings. In additiorU the Board ofDirectors
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shall have such other meetings as are deemed necessary.

14. Notice of Asreement. Pursuant to Govemment Code Section 6503.5, C/CAG

shall, within thirty (30) days after the effective date of this agreement, cause a notice of the

agreement to be prepared and frled with the Offrce of the Secretary of State.

15. Other Associations. Participation in C/CAG is not intended to preclude member

entities from entering into simila¡ agreements with other jurisdictions.

16. Leqd Counsel. Unless the Board ofDirectors determines otherwise, the County

Counsel shall serve as legal counsel to C/CAG and provide all routine legal advice and service

necessary including attendance at Boa¡d of Directors meetings.

17. Insurence. The County shall add C/CAG to its existing excess liability

insurance coverage and shall maintain such coverage in full force and effect during the life of this

agreement. Said excess liability insurance coverage includes a self-insured retention bythe County.

Unless the Board of Directors decides otherwise, County shall provide forthe defense of any claims

or litigation within the amount of the self-insured retention. Legal representation by the County will

ordinarily be provided by the Offrce of the County Counsel.

Any out-of-pocket expenses or loss, by way ofjudgment or settlement, arising

out ofthe operation of this agreement, within the limits ofthe County's self-insured retention shall be

shared by the parties in accordance with the formula set forth in Section 6. Expenses shall not

include salaries or offrce expenses of any county employees, including any attomeys from the Office
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of the County Counsel.

18. Amendments. This Joint Powers Agreement may be amended at any time with

the agreement of the majority of the members representing a majority of the population of the

County, except as provided in 3(d).

19. Adiustment of Ponulation Fisures. The Board of Directors shall establish by

resolution the population figures to be utilized in determining the population of local governments

under this agreement based on the results of the decennial federal census or population figwes

provided by the State Department of Finance, and may revise the population figures at any time by

resolution.

20. Cle¡n Air Vehicle Reqistrrtion Fee Prosrem. C/CAG shall serve as the

overall program manager for the San Mateo County under He¿lth and Safety Code Section 44241 for

funds made available by the increase in motor vehicle registration fees that the Bay Area Air Qualrty

Management District is authorized to levy under A.8.434, (1991 Statutes, Chapter 807.)

21. Storm Weter Discharse Plen and Permit. To the eÍent permillcd by lnw and

reguletion; and recognìzed by the øpplìcable government agency; the City/County Association of

Govemments shall assume responsibility for the following activities under the National Pollutant

Discharge Elimination System (NPDES) Program (40 CFR 122):

(a) Ratiß/ submission of a county-wide storm water discharge permit application

and accept permit on behalf of the County and Cities in the County, as co-
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(b)

pennittees.

Prepare preliminary draft and final draft storm water management plan

describing existing activities the County and Cities are conducting to help

minimize the discharge of pollutants to storm water, describing newpollution

measures that will be undertaken during the initial five year period of the

NPDES permit, and containing other matters C/CAG determines ¿ue necessary

or desirable.

(c) Identifr and recommend altematives for implementation of arevenue program.

(d) Enter into contracts with the County, the Cities, the County Flood Control

District, and other entities to implement the revenue program and the storm

water management plan.

(e) Perform additional county-wide activities in connection with the NPDES

prog¡am as set forth in the storm water management plan approved by, or as

directed, by the Board of Directors.

(Ð Provide coordination and overall management of the NPDES program and

advice to the County and the Cities on implementation.

The County and each Cþ shall be solely responsible for complying with NPDES

permit conditions and all federal, state, and local laws and regulations, relating to discharges from

the storm sewers in its jurisdiction and under its control. The County and each City shall defend,

indemnifr, and hold harmless every other parly to this agreement, and its offrcers and employees,

from all claims, suits, actions, frnes, penalties, damages, or liability of every name, kind, and

description arising in any way out of the negligent or intentional acts of that County or City in

complying or failing to comply with NPDES permit conditions, and all federal, state, and local
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regulations applicable to that County or City.

22. Service Authoritv for Abrtement of Absndoned Vehicles. C/CAG shall be

the service authority for the abatement of abandoned vehicles under Vehicle Code Section227I0.

C/CAG shall impose a service fee of one dolla¡ ($1) on vehicles registered to an owner with an

address in San Mateo County as authorized by Vehicle Code Sections 9250.7 utd 22710. As

provided in Vehicle Code Section227l0(b), C/CAG may contract and undertake any act convenient

or necessary to carry out any law relating to its duties as the service authority.

23. Prosr¡mminq Strtc ¡nd Federrl Tr¡nspoÉrtion Funds. CiCAG acting as the

Congestion Management Agency shall be responsible for programming State and Federal

Transportation Funds allocated to San Mateo County. These funds include but are not limited to

State Transportation Improvement Program (STIP), Surlace Transportation Program (STP),

Congestìon ManøgemeatandAi¡Suahty (CIl[AQ),and TransportationDevelopmentAct Article 3.

24.

C/CAG shall serve as¡ the overall program manager for the San Mateo County

TransportationÆnvironmental Program which prog¡ams up to a $4 motor vehicle fee in accordance

with Chapter2.65 (commencing with Section 65089.1l) to Division I of Title 7 ofthe Government

Code and Section 9250.5 of the Vehicle Code.

25. Meosurc M - Local T¡ansporfiÍ¡on Inproverrtent Proprum C/CAG sholl seme

os the overøIl program ,nanøger lor the Local TransportatÍon Improvetment Program whìch
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programs ry to a 810 motorvehíclefee ín accordance wìth Section 65089.20 of the Governmenl

Code ønd Sectínn 9250.4 of the Vehicle Code.

26, Sqn Mateo Countv Euerw Walch and Climsfe Prottcct¡ou C/CAG shsll seme

øs the overøIl progrum mflnager for the San Moleo County Energt Watch Progrum thal

coo¡dìnales and provides eneÌg) consemation íncentives, C/CAG taslcs olso includes coordìnale,

support, and provìde prugrums os necessary.for Climle Prolection

IN WITIYESS \ilHEREOF, the parties hereto by their duly authorized representative,

have affrxed their hands on this Joìnt Powerc Agreement etfectíve as of lhetìrst day of July, 2011.

COT]NTY OX'SAII MATEO

by Car¿¿l¿- glwot-
President of the Board of Supervisors

TO\ilN OF'ATHERTON

by
Clerk of Town Council

ATTEST:

Mayor

ATTEST:

Clerkofthe Bqofd,
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