
 

FUNDING AGREEMENT 
between the 

CITY/COUNTY ASSOCIATION OF GOVERNMENTS OF SAN 
MATEO COUNTY  

and 
SAN MATEO COUNTY ECONOMIC DEVELOPMENT 

ASSOCIATION 
for the 

PRE-PROJECT INITIATION DOCUMENTS PHASE 
of the 

DUMBARTON ROADWAY IMPROVEMENTS PROJECT 
 

This Funding Agreement (Agreement) is entered into on July 14, 2022, by and 

between the City/County Association of Governments of San Mateo County 

(C/CAG), and San Mateo County Economic Development Association (SAMCEDA), 

each of which is referred to individually as "Party" or jointly as "Parties." 

 
RECITALS 

 
A. On December 2, 2021, the San Mateo County Transportation Authority (TA) 

Board of Directors programmed and allocated up to $4,500,000 from the 

Measure W Highway Program Category (Measure W Funds) for the Pre-Project 

Initiation Documents (Pre-PID) and the Project Initiation Documents (PID) 

phases of the Dumbarton Roadway Improvements Project (Project) through 

Resolution 2021-33.  

B. On May 16, 2022 the TA and C/CAG entered into an agreement (the TA-

C/CAG Agreement, included as Exhibit A to this Agreement) for up to $675,000 

of the awarded Measure W Funds for performing the Pre-PID phase (Scope of 

Work) of the Project as described in Exhibit A to the TA-C/CAG Agreement. A 

future agreement may be developed for the PID phase with remainder of 

allocated Measure W Funds. 

C. As part of C/CAG’s application for TA Measure W Funds, SAMCEDA 

committed to provide $500,000 in matching funds (10 percent of the total 

estimated cost to complete the Pre-PID and PID phases) if the Project was 



 

selected for funding. 

D. C/CAG agreed, in the TA-C/CAG Agreement, to contribute $75,000 in local, 

state, federal, or other grant matching funds for a total Pre-PID project scope of 

work cost of $750,000, and C/CAG intends and SAMCEDA has agreed, to 

provide such matching funds. 

E. C/CAG and SAMCEDA desire to enter into this Agreement to establish the 

process, terms, and conditions for SAMCEDA’s contribution of $75,000, or 10 

percent, of the initial Pre-PID project scope of work cost.  

AGREEMENT 

NOW, THEREFORE, C/CAG and SAMCEDA agree as follows: 
 
 

SECTION I 
PERFORMANCE OF WORK 

 
 

A. C/CAG will serve as the lead for the Project for the purpose of this funding 

agreement. The Pre-PID phase of the Project will include assessing feasibility 

and scoping of future phases of the Project, as more specifically set forth in the 

Scope of Work (Exhibit A to the TA-C/CAG Agreement). C/CAG will use its best 

efforts to ensure the Scope of Work is completed as part of this Agreement. 

 
B. C/CAG agrees to (a) provide periodic updates to SAMCEDA on the status of 

the Project, (b) respond to SAMCEDA's reasonable requests for information 

regarding the Project, and (c) meet with SAMCEDA from time-to-time to 

discuss the Project. 

 
SECTION II 

TERM 
The term of this Agreement will extend from the Effective Date to June 30, 2024, 

unless earlier terminated by the Parties pursuant to the terms of this Agreement. 

Any extension of this Agreement must be in a writing validly executed by both 

Parties. The Effective Date will be the date on which this Agreement has been 

signed by all signatories. 

 
 



 

SECTION Ill 

REIMBURSEMENT; INVOICING; AUDITS 
 
 

A. SAMCEDA will reimburse C/CAG up to $75,000 for C/CAG’s reasonable and 

actual costs incurred with respect to the Scope of Work as described in Exhibit A 

to the TA-C/CAG Agreement. The Parties acknowledge that the costs included 

in Exhibit A reflect the Parties' best estimates as of execution of this Agreement. 

The cost estimates are not intended to limit C/CAG’s expenditures on any phase 

of work; however, SAMCEDA's financial obligation will be capped at $75,000. 

Aside from recovery of its costs in accordance with the terms of this Agreement, 

C/CAG will not charge SAMCEDA any fees under this Agreement. 

 
B. C/CAG will submit invoices to SAMCEDA no more frequently than on a 

quarterly basis for reimbursement. Invoices will be sent to: 

San Mateo County Economic Development Association  
Attn: Rosanne Foust 
1900 O'Farrell Street, Suite 380 
San Mateo, CA 94403 
T (650) 413-5600 

 
 

C. C/CAG will include detailed supporting documentation with each invoice, 

including accounting summaries documenting hourly labor costs incurred in 

the implementation of the Scope of Work, copies of invoices from vendors or 

an explanation of the goods or services provided in furtherance of the Scope 

of Work and any other supporting documentation SAMCEDA may reasonably 

request. 

 
D. SAMCEDA will pay invoices meeting the conditions set forth in 

paragraphs A through C within thirty business days of receipt. 

 
E. C/CAG will retain all digital files, books, documents, papers, accounting records 

and other evidence pertaining to this Agreement for not less than three years 

after completion of the C/CAG's work under this Agreement. 

 
F. SAMCEDA's auditor, or any duly authorized representative of SAMCEDA, will have 



 

access to any digital files, books, records, and documents that are pertinent to this 

Agreement for audits and examinations, and C/CAG will furnish copies thereof, if 

requested, for a period of three years after completion of C/CAG's work under this 

Agreement. 

 
G. SAMCEDA will provide timely notice to C/CAG prior to conducting an audit. 

 
 

SECTION IV 
MISCELLANEOUS 

 

A. Amendment. This Agreement may be amended or terminated only by 

mutual written consent of the Parties. 

 

B. Successors. This Agreement shall be binding upon each Party and any 

successors or assigns thereof. Neither party may assign or transfer any part of 

this Agreement without the written consent of the other. Any attempt to violate 

the restriction in the prior sentence is void. 

 

C. Use of Contractors. C/CAG currently has contractors on staff working on 

various matters. C/CAG's contractors may perform some of the work under this 

Agreement and, for the purposes of the work done under this Agreement only, will 

have the same rights and responsibilities (with respect to SAMCEDA) as regular 

C/CAG employees performing work hereunder. 

 

D. Third Parties. This Agreement does not confer any benefits on any third party. 
 

E. Indemnification. C/CAG will indemnify, keep and save harmless SAMCEDA 

and its directors, officers, agents and employees (collectively, "lndemnitees") 

against any and all suits, claims or actions arising out of any negligent act or 

omission, or any willful misconduct, by C/CAG, its agents, employees, contractors 

or subcontractors in connection with of the following: 

• Any injury to persons or property that may occur, or that may be alleged to 

have occurred, arising from the performance of the Project or implementation of 



 

the Agreement; or 

• Any allegation that materials or services developed, provided or used for the 

Project infringe or violate any copyright, trademark, patent, trade secret, or any 

other intellectual-property or proprietary right of any third party. 

• In case of any and all suits, claims or actions arising out of any negligent act 

or omission, or any willful misconduct, by C/CAG, its agents, employees, 

contractors or subcontractors, C/CAG further agrees to defend any and all such 

actions, suits or claims and pay all charges of attorneys and all other costs and 

expenses of defenses of C/CAG and other lndemnitees as they are incurred. If 

any judgment is rendered, or settlement reached, against any lndemnitees in any 

such action, C/CAG will, at its expense, satisfy and discharge the same. 

This indemnification does not and will not apply to any suits, claims or actions 

arising out of any negligent act or omission, or any willful misconduct, by 

SAMCEDA or any one or more of the lndemnitees. 

This indemnification will survive termination or expiration of the Agreement. 

 
F. Governing Law. This Agreement will be construed, and its 

performance enforced under California law. 

 
G. Venue. In the event that a suit is brought by either Party to this Agreement, 

the Parties agree that venue will be exclusively vested in the State courts of the 

County of San Mateo or, if federal jurisdiction is appropriate, exclusively in the 

United States District Court for the Northern District of California, in San Jose; 

California. 

 

H. Entire Agreement. The Agreement constitutes the entire Agreement 

between the Parties pertaining to the subject matter contained herein and 

supersedes all prior or contemporaneous agreements, representations and 

understanding of the Parties relative hereto. The Recitals above and Exhibit A, 

attached hereto, are true, correct and made a part hereof. 

 

I. Notices. Any notice required to be given by either Party, or which either 



 

Party may wish to give, must be in writing and served either by personal delivery 

or sent by certified or registered mail, postage prepaid, addressed as follows: 

 
To C/CAG: City/County Association of Governments 

of San Mateo County 

 555 County Center, 5th Floor 

 Redwood City, California, 94063  

 Attn:  Sean Charpentier, Executive 

Director 

 
To SAMCEDA:  San Mateo County Economic Development Association  

Attn: Rosanne Foust 
1900 O'Farrell Street, Suite 380 
San Mateo, CA 94403 
T (650) 413-5600 

 

 
Notice will be deemed effective on the date personally delivered or, if mailed, three 

days after deposit in the United States mail. 

 
J. Severability. If any term, covenant, condition, or provision of this 

Agreement, or the application thereof to any person or circumstance, is to any 

extent held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remainder of the terms, covenants, conditions and provisions 

of this Agreement, or the application thereof to any person or circumstance, will 

remain in full force and effect and will in no way be affected, impaired or 

invalidated thereby. 

 

K. No Waiver. The failure of either Party to insist upon the strict performance 

of any of the terms, covenant and conditions of this Agreement will not be 

deemed a waiver of any right or remedy that either Party may have, and will not 

be deemed a waiver of their right to require strict performance of all of the terms, 

covenant, and conditions thereafter. 

 

L. Warranty of Authority to Execute Agreement. Each Party to this 

Agreement represents and warrants that each person whose signature appears 



 

hereon has been duly authorized and has the full authority to execute this 

Agreement on behalf of the entity that is a Party to this Agreement. 

 
M. Publicity. Except to the extent required by applicable law, C/CAG agrees 

not to issue any public announcements or press releases regarding this 

Agreement without first obtaining SAMCEDA's prior consent. 

  



 

 
IN WITNESS WHEREOF, the Parties hereto have subscribed their names on the 

day and year indicated below. 

 
CITY/COUNTY ASSOCIATION OF GOVERNMENTS 
OF SAN MATEO COUNTY 

 
 
By:      
Name: Davina Hurt  
Its:   C/CAG Chair 
 
Date:        

 
Approved as to Form: 

 
  

Legal Counsel for C/CAG 
 
 
 

SAN MATEO COUNTY ECONOMIC DEVELOPMENT 
ASSOCIATION 

 
By:      
Name: Rosanne Foust 
Its: President and CEO  

Date:        

 
 
 



Exhibit A - C/CAG SMCTA Funding Agreement
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