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Thank you for your engagement on SB 63. Accountability for public transit operators has been a
consistent theme throughout this legislative process and in prior legislative and budget-related
transit funding efforts. We agree that Bay Area public transit should be safe, clean, reliable, more
seamlessly integrated, and set up to improve financial efficiency to provide enhanced service for
riders. Further, we agree that there should be oversight to ensure that SB 63 revenue measure
funds are spent in accordance with all legislative requirements and that transit operators treat all
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participating counties fairly and consistently. This letter outlines various existing accountability
requirements, as well as accountability provisions we are committing to include in SB 63.

Existing Accountability Provisions
We introduced SB 63 with multiple accountability measures - including the following:

Independent Third-Party Financial Efficiency Review

SB 63 subjects BART, Muni, Caltrain, and AC Transit to a mandatory independent third-party
financial efficiency review that identifies cost-saving opportunities and efficiencies. The bill
requires these operators to adopt an implementation plan detailing which cost-saving
opportunities and efficiencies they will take to continue receiving SB 63 revenues.

Regional Network Management

Reflecting elected officials’ and the public’s long-standing desire for more effective transit
coordination for a seamless and positive rider experience, SB 63 provides real teeth to the
enforcement of regional network management policies developed under the existing regional
network management framework. These policies and programs include initiatives such as free
and discounted transfers, the popular Bay Pass program, and other policies to ensure greater
coordination on schedules, fares, and other standards, while providing flexibility for these
policies to evolve to meet rider needs.

SB 63 requires BART, Muni, Caltrain, AC Transit, SF Bay Ferry, County Connection,
WestCAT, Tri Delta Transit, LAVTA, and Union City Transit to comply with these policies and
programs to receive SB 63 revenues.

Strong Legal Requirements on Distribution of Revenues

SB 63 prescribes how the Transportation Revenue Measure District (TRMD) and Metropolitan
Transportation Commission (MTC) shall distribute SB 63 revenues. Specifically, the TRMD and
MTC are responsible for distributing specified revenues to county transportation entities and
transit operators, respectively, at the levels proposed in the SB 63 expenditure plan. SB 63
specifies that the TRMD has no ability to withhold the funds it is responsible for allocating -
meaning that the county transportation entities will get their return to source funds. Further, SB
63 specifies how MTC is or is not to condition the funds it must allocate to the transit operators,
providing operators with clear expectations of expected revenues while enforcing accountability.

Independent Oversight

Section 67754 added by the bill requires the establishment of an Independent Oversight
Committee with membership appointed by the participating counties. The Independent Oversight
Committee is tasked with ensuring that regional measure revenues are spent consistent with SB
63’s requirements.
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New and Enhanced Accountability Requirements

Relationships and Desires for Accountability Vary Across the Region

A regional transit measure as contemplated by SB 63 is inherently and understandably
complicated by the varying perspectives, histories, and resulting concerns that different counties
have of and with different transit operators. We acknowledge concerns that have been raised by
San Mateo County stakeholders related to San Mateo County residents not having direct
representation on the boards of some operators proposed to be funded by an SB 63 revenue
measure (particularly BART and Muni), and an ensuing call for additional accountability
measures beyond those required in the bill to ensure that operators fairly and consistently apply
their adopted standards, policies, and commitments across participating counties. Given the
significant, temporary increase in operating funding provided by SB 63 to transit, we believe that
a broad desire for enhanced accountability is shared by counties throughout the region.
Additionally, we have heard a strong call for enhanced financial efficiency measures in the bill
from various public and elected stakeholders.

Regional Accountability Committee

Acknowledging a need to establish enhanced accountability measures, we will include in SB 63
an Accountability Committee (see detailed proposal/text in Attachment A) that is composed of 2
representatives from each participating county and is tasked with ensuring that specified transit
operators consistently and fairly apply adopted standards, policies, and commitments related to
cleanliness, service changes, fare policy, and other relevant areas. The accountability committee
provides a direct, equal, and fair venue for participating counties - including counties that do not
have direct governing relationships with transit operators - to assess and adjudicate claims by
county transportation entities that such standards, policies, or commitments are not being fairly
and consistently applied across counties. By authorizing the accountability committee to require
corrective action and withhold up to 5% of the funds from transit operators until that corrective
action is taken, this framework provides unprecedented accountability for all counties onto these
specified operators in a manner that upholds region-wide standards of accountability and
fairness.

We believe this regional accountability approach provides a strong and equitable mechanism to
address the oversight and representation concerns that San Mateo County stakeholders have
raised with us while also benefiting and being able to garner support from all participating
counties.

Strengthened Financial Efficiency Review

Pursuant to feedback received from various stakeholders - and in an effort to more closely align
with similar efficiency review models - we will also update and strengthen the financial
efficiency review language included in SB 63 (see Attachment B for detailed proposal/text).
Specifically, we are updating the financial efficiency review language to include an early action
phase to deliver near-term efficiency improvements in mid-2026, establishing an Oversight
Committee composed of transit operators and independent experts to exercise approval authority
over operator-prepared implementation plans based on the more comprehensive review phase,
and establishing a requirement for operators to adhere to adopted implementation plan
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commitments. We believe that these changes will increase the effectiveness of the financial
efficiency review and help set our region’s operators on a course toward long term fiscal
sustainability.

In summary, we believe that our planned accountability refinements and additions provide a fair,
region wide approach to accountability that is robust and flexible enough to address variation in
governance and representation structures for all participating counties while conforming to
principles of regional fairness and fair treatment. As reflected in recent correspondence provided
to our offices, accountability approaches that involve the unilateral withholding of funds or
mandating of bilateral agreements would set an uneven accountability playing field and is not
sufficiently supported by the existing revenue measure district counties. It thus could not be
incorporated into the legislation without posing a significant risk to the viability of a measure.
While we are strongly supportive of enhanced accountability provisions and seek continued
engagement with stakeholders, we could not entertain accountability provisions that allow a
specific county to separately condition funds to BART, Muni, Caltrain, or AC Transit. Similarly,
we are not willing to prescribe entry into bilateral agreements between specific operators or
counties as a requirement within SB 63.

We appreciate the robust and heartfelt dialogue on accountability that SB 63 has engendered in
the region and we trust that all stakeholders understand that we must ensure fairness and equal
treatment for all participating jurisdictions.

Sincerely,

Scott Wiener Jesse Arreguin
Senator, 11th District Senator, 7th District
Cc:

Senator Josh Becker - Chair, Bay Area Caucus

Assemblymember Buffy Wicks - Vice-Chair, Bay Area Caucus and Chair, Assembly
Appropriations Committee

Senator Dave Cortese - Chair, Senate Transportation Committee

Assemblymember Lori Wilson - Chair, Assembly Transportation Committee

Senator Jerry McNerney - Chair, Senate Revenue and Taxation Committee
Assemblymember Mike Gipson - Chair, Assembly Revenue and Taxation Committee
Senator Anna Caballero - Chair, Senate Appropriations Committee

Margaret Abe-Koga, MTC Commissioner

Candace Andersen, MTC Commissioner

Marilyn Ezzy Ashcraft, MTC Commissioner

Pat Burt, MTC Commissioner

David Canepa, MTC Commissioner

Alicia John-Baptiste, MTC Commissioner
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Mayor Barbara Lee, MTC Commissioner

Mayor Matt Mahan, MTC Commissioner

Nate Miley, MTC Commissioner

Gina Papan, MTC Commissioner

Mark Foley - Chair, Bay Area Rapid Transit District (BART)

Diane Shaw - President, Alameda-Contra Costa Transit District (AC Transit)
Janet Tarlov - Chair, San Francisco Municipal Transportation Agency (SFMTA) Board of
Directors

Steve Heminger - Chair, Peninsula Corridor Joint Powers Board (Caltrain)
Andrew Fremier - Executive Director, MTC

Tony Tavares - Executive Director, ACTC

Timothy Haile - Executive Director, CCTA

Tilly Chang - Executive Director, SFCTA

April Chan - General Manager/CEO, SMCTD and Executive Director, SMCTA
Carolyn Gonot - General Manager/CEO, SCVTA

Sean Charpentier - Executive Director, C/CAG

Robert Powers - General Manager, BART

Salvador Llamas - General Manager/CEO, AC Transit

Julie Kirschbaum - Director of Transportation, SFMTA

Michelle Bouchard - Executive Director, Caltrain

Senator Christopher Cabaldon - Member, Bay Area Caucus

Senator Tim Grayson - Member, Bay Area Caucus

President Pro Tempore Mike McGuire - Member, Bay Area Caucus
Senator Aisha Wahab - Member, Bay Area Caucus

Assemblymember Cecilia M. Aguiar-Curry - Member, Bay Area Caucus
Assemblymember Patrick J. Ahrens - Member, Bay Area Caucus
Assemblymember Anamarie Avila Farias - Member, Bay Area Caucus
Assemblymember Rebecca Bauer-Kahan - Member, Bay Area Caucus
Assemblymember Marc Berman - Member, Bay Area Caucus
Assemblymember Mia Bonta - Member, Bay Area Caucus
Assemblymember Damon Connolly - Member, Bay Area Caucus
Assemblymember Matt Haney - Member, Bay Area Caucus
Assemblymember Ash Kalra - Member, Bay Area Caucus
Assemblymember Alex Lee - Member, Bay Area Caucus
Assemblymember Liz Ortega - Member, Bay Area Caucus
Assemblymember Diane Papan - Member, Bay Area Caucus
Assemblymember Gail Pellerin - Member, Bay Area Caucus

Speaker Robert Rivas - Member, Bay Area Caucus

Assemblymember Chris Rogers - Member, Bay Area Caucus
Assemblymember Catherine Stefani - Member, Bay Area Caucus
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Attachment A

SB 63 Authors’ Accountability Committee Proposal
Summary
This approach describes a regional oversight structure to ensure that transit operators receiving
significant funding from a new SB 63 sales tax are accountable to the counties participating in
the measure by requiring transit operators to apply their adopted policies, standards, or
commitments consistently and fairly across all counties participating in the SB 63 measure, and
requiring corrective action if issues are identified. Specifically, it provides participating counties
a venue to raise concerns and seek redress while upholding region wide standards of
accountability and fairness.

Definitions

Participating County Entity: Refers to the representative county transportation entity of a county
included in the geography of the Transportation Revenue Measure District (TRMD) — aka a
county that is participating in the revenue measure. Participating County Entities for a 5-County
measure are: ACTC, CCTA, SFCTA, SMCTD, and VTA.

Subject Operator: Refers to an operator set to receive greater than $50 million in FY 31 dollars
from MTC through a Regional Transportation Revenue Measure as specified in GOV 67750(c)
of SB 63: BART, Muni, AC Transit, and Caltrain.

Proposal Text:

1) SB 63 requires MTC to establish an Accountability Committee that consists of two
commissioners from each of the participating counties.

2) The Accountability Committee shall be responsible for assessing and adjudicating petitions
from a participating county entity regarding regionally inconsistent application or execution
of a subject operator’s adopted standards, policies, or commitments described in (3) across
participating counties. This would occur in circumstances when:

(a) A subject operator is not consistently applying or achieving the standard, policy, or
commitment in the participating county entity’s geographic jurisdiction as reasonably
compared to other participating county entity’s geographic jurisdictions.
(b) The standard, policy, or commitment disproportionately disadvantages the operation
or maintenance of the subject operator’s transit system in the participating county entity’s
geographic jurisdiction and there is no compelling reason for that standard, policy, or
commitment to disproportionately disadvantage the operation or maintenance of the
subject operator’s transit system in the participating county entity’s geographic
jurisdiction.
3) The scope of the adopted standards, policies, or commitments — or application of those
standards, policies, or commitments — that may be the subject of the petition, assessment, and
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4)

5)

6)

7)

8)

adjudication are the following issues related to the operation or maintenance of the subject

operator’s transit system in the participating county entity’s geographic jurisdiction:

a) Service frequency or route changes

b) Fare policy, such as the assessment of surcharges

c) Station, facility, or vehicle cleanliness

d) Station or facility maintenance

e) Station or facility closures

f) Safety and Security

The participating county entity shall seek to address the issue that is the subject of a

prospective petition directly with the subject operator, including providing the operator an

opportunity to directly address the issue, prior to taking the board action required by (5).

A participating county entity shall take a formal board action in order to petition the

Accountability Committee.

Assessment and Adjudication: If presented with a petition from a participating county entity,

the Accountability Committee shall determine the following in consultation with the

participating county entity and subject transit operator:

a) Whether the Accountability Committee agrees with the participating county entity’s
claim(s) in the petition.

b) Whether it shall recommend to the commission corrective action and a response/cure
period by the subject operator to address the participating county entity’s petition or if no
further action is necessary.

If the operator is non-responsive or the response is insufficient, the Accountability

Committee shall determine whether or not to recommend that the commission withhold, in

total at any given time, up to 5 percent of SB 63 regional revenue measure funding dedicated

to the subject operator as specified in GOV 67750(c) in an amount the Accountability

Committee deems proportionate to the issue that was the subject of the petition.

Recommendations by the committee to withhold funds from a subject operator shall be

approved by the commission unless rejected by a 2/3" supermajority of its voting members.
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Attachment B
SB 63 Authors’ Financial Efficiency Review Proposal

This proposal requires the four transit operators receiving greater than $50 million in regional
revenue measure funds from MTC (BART, Caltrain, Muni, and AC Transit) to undergo a multi-
phase comprehensive financial efficiency review that identifies cost-saving and service
improvement opportunities for the transit operators, with regular compliance and verification that
the operators are implementing these measures. In doing so, it improves financial efficiency for
the transit operators, while moving them toward long-term fiscal sustainability, and results in
more effective expenditure of taxpayer resources.

Specifically, the proposal does the following:
e Requires MTC to contract with a third party to conduct a two-part efficiency review
consisting of:
o An early action phase to improve service using existing resources
o A more comprehensive phase, if the measure passes, to identify cost-saving
measures and efficiencies that would reduce one-time and ongoing fixed and
variable transit operator costs

e Requires BART, Muni, AC Transit, and Caltrain to commit to taking early actions
identified in phase 1 of the review.

e Requires BART, Muni, AC Transit, and Caltrain to work with an Oversight Committee
that includes independent public transit experts to adopt implementation plans detailing
cost-saving measures identified in phase 2 of the review they will take.

e Requires the commission to work with transit operators to verify they adhere to their
adopted implementation plans over the life of the measure, ensuring follow-through.

Replace Sections 67760 through 67767 in SB 63 with the following:
CHAPTER 4. Financial Transparency and Review

67760. (a) The Legislature finds and declares that financial efficiency and transparency are
imperative to build public confidence and support for public transportation.

67762. (a) The commission shall engage in a financial efficiency review of AC Transit, BART,
Caltrain, and Muni pursuant to the timeline in Section 67766.

(b) Phase One of the review shall exclusively identify the following:

(1) Cost-saving measures and efficiencies implemented by the transit operators subject to
the review since January 1, 2020.
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(2) Early action strategies that would assist the transit operators subject to the review in
delivering increased or improved service and enhanced customer experiences with existing
resources.

(c) Phase Two of the review shall identify a menu of cost-saving efficiencies that, if implemented,
would reduce one-time and ongoing fixed and variable costs for the transit operators subject to
the review.

(d) The scope of both phases of the review shall consider administrative, operating, and capital
costs and shall clearly distinguish between any recommended actions that would not impact
service and those that would require service realignments or reductions.

67764. (a) The commission shall contract and manage a third party. The third party shall conduct
one or both phases of the review in consultation with the transit operators subject to the review
and an Oversight Committee established by the commission that consists of the following:

1. The Chair of the commission, or another member of the commission designated by the
chair

2. The Board Chair, or another member of the board designated by the chair, of each
transit operator that is subject to the review

3. Four independent experts appointed by the California Secretary of Transportation with
expertise in public transportation operations and finance

67766. (a) By May 1, 2026, the independent third party procured for Phase One shall complete
the Phase One analysis described in subdivision (b) of section 67762 and transmit it to the
Oversight Committee. The Oversight Committee shall approve the Phase One analysis and
transmit it to the following entities:

(1) The transit operators subject to the review

(3) The Legislature, in compliance with Section 9795

(4) The Transportation Agency

(5) Each of the county transportation entities identified in the SB 63 expenditure plan.

(b) By July 1, 2026 the transit operators subject to the review shall identify the specific strategies
in the analysis described in subdivision (b) of section 67762 that they are willing to implement,
and commit to such implementation.
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(c) No later than 16 months after the election results are certified, and if the certified election
results identify that the measure has passed, all of the following shall occur:

(1) The independent third party procured for Phase Two shall complete the analysis described
in subdivision (c) of section 67762 and transmit it to the Oversight Committee for
transmittal to the entities described in paragraphs (1) to (4), inclusive, of subdivision (a)

(2) The Oversight Committee shall specify to the transit operators subject to the review what
information, at a minimum, shall be included for each efficiency and cost-saving measure
identified in the implementation plans required by this subdivision.

(d) No later than 4 months after the the actions required by (c), each transit operator subject to
the review shall submit to the Oversight Committee a draft implementation plan that describes all
measurable efficiency and cost-saving measures the transit operator plans to implement, including
all information related to those measures required by the Oversight Committee pursuant to (c). In
developing the implementation plan, the transit operator shall balance financial efficiency,
service, and system safety.

(e) The Oversight Committee shall review each draft implementation plan and either approve the
plan or recommend revisions to further facilitate the implementation of recommendations
identified in the Phase Two Analysis.

(f) No later than two months after the Oversight Committee takes action pursuant to (e), the transit
operator’s board shall do all of the following:

(1) Incorporate Oversight Committee recommendations made pursuant to (e), if applicable.

(2) Adopt a final implementation plan and transmit it to the Oversight Committee and to the
entities described in paragraphs (1) to (4), inclusive, of subdivision (a).

(3) Notwithstanding (1), an operator may reject including one or more of the Oversight
Committee recommendations made pursuant to (e) if the operator makes a written finding
when adopting the final implementation plan pursuant to (2) that the recommendation has
an unacceptable impact on transit service or safety.

(9) The Oversight Committee shall sunset after each transit operator subject to the review takes
the actions required by (f). Each transit operator subject to the review shall adhere to the final
implementation plan it adopted pursuant to (f) for the remainder of the life of the measure, until
all specified actions have been completed or unless doing so is infeasible due to circumstances
beyond the operator’s control, in which case the operator shall make a good faith effort to comply.

(h) As a condition of receiving continued funding pursuant to Chapter 3 (commencing with Section
67750), the commission shall verify that each transit operator subject to the review is in
compliance with the requirements of this Chapter.



